
CITY OF LODl I 

APPROVED - 
recycled papel THOMAS A PETERSON 

I 
COUNCIL COMMUNICATION 

AGENDA TITLE: Renewal of Leaee with Lodi Memorial Hospital for Operation 
of a Senior Day Care Center at Hutchins Street Square 

MgETING DATE: January 5, 1994 

PREPARRD BY: Bob McNatt, City Attorney 

RECOMMBNDED AmION: Council consideration and possible approval of the 
extension of the lease between the City and the Lodi 
Memorial Hospital for operation of the Senior Day 
Care Center at Hutchins Street Square. 

BACKGROUND INFORMATION: In 1989, the City agreed to lease to the Lodi Memorial 
Hospital space in the William Holz Senior Center at 
Hutchins Street Square for operation of a day care 

center. This lease was for the nominal sum of One Dollar per year and was 
intended to facilitate operation of a senior citizen day care service. The 
lease became effective upon canpletion of construction in early 1990. 

Under that lease, it was specified that it could be "renewed by mutual consent 
for three year increments ... ." The original term expired in March of 1993, but 
for numerous reasons, this matter has not cane back until now. 

Under the renewal agreement, the terms would remain the same, but some 
clarifying language has been added so determination can be made of whether the 
operation is producing a profit. This is relevant because it has been agreed 
that any profit realized from the operation would be reinvested in the Hutchins 
Street Square facility, although both parties intend the operation to just break 
even in order to keep the cost at its most affordable level. 

FUNDING : Unknown. 
Respectfully submitted, 

Bob McNatt 
City At torney  

BM : pn 

cc: Charlene Lange 
Lodi Memorial Hospital Board 
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THIS AGREEMENT, entered h t o  by and between the CITY OF IXM)I, a ' 

municipal corporation (Tity") 8 and WDI MEXlRIAL HOSPITAL (wHoepital*). 

91 I T 19 E S S B T H: 

WHBRBAS, Lodi Memorial Hospital and the City of Indi have 

previously entered into a three (3) year Agreement whereby Hospital leased 

from City a portion of the Senior Citizens' C a ~ l e x  at Hutchins Street 

Square. 

by this reference made a part hereof; and 

A copy of said Agreement is attached hereto marked Exhibit "AR and 

WHEREAS, the purpose of said L e ~ ~ t e  was for the establishment of a 

Senior Day Care Center at the Hutchins Street Square facility; and 

W H E W ,  the parties hereto are desirous of continuing their 

relationship for an additional three ( 3 )  years; 

NOW, TXEREFORE, IT IS AGREED by and between the parties hereto as 

follows: 

I. The purpose of this Agreement is to provide a senior day care 

facility on a year-round basis at the Hutchins Street Square facility. 

2. The City of Lodi agrees to and hereby leases to Lodi Memorial 

Hospital, the facilities and space described as: 

The southern portion of the remodeled Senior 

Citizens' Complex at Hutchins Street Square, as 

more particularly shown on the floor plan 

attached hereto and made a part of this Agreement 

by reference. 



* 
For the sum of ONE ($1.00) p e t  year, payable in advance OLI the 

anniversary date o f  this Agreement. 

3 .  The term o f  this Agreement shall be for a period of thxee (3) 

years camnencing Mmch 14, 1993 and expiring 011 March 13, 1996. 

4 .  

buildings and grounds. 

janitorial and cleaning services for the interior of the space described. 

Hospital shall install or cause to be installed in its own name, separate 

meters for gas and electric utilities for the space demised hereunder, and 

shall be responsible for payment of all such utilities, plus a pro rata 

share of water and sewer charges at Hutchins Street Square. 

City shall prwide all custaaary and uuual maintenance of 

Lodi Memorial Hospital shall be responsible for all 

5. Lodi Memorial Hospital shall provide all necessary and 

customary equipment, furniture, and staff to provide care for a maximum of 

thirty (30) persons. In addition, Lodi Memorial Hospital shall be 

responsible for publicity and marketing of the program, expending 

reasonable and good faith efforts to make the public aware of this 

byogram. All kitchen appliances, if any, shall be provided, owned, and 

maintained by Hospital, which shall furnish to the City a list of, and 

specifications for, all such appliances prior t? installation. A list of 

the kitchen appliances provided by Hospital during the first three (3) year 

term has previously been provided by Hospital. 

6. Lodi Memorial Hospital agrees to operate a senior day care 

program during hours by mutual agreement, Monday througll Friday, fifty-two 

weeks of the year, save and except the usual and traditional holidays. 

- 2 -  



Such services shall be available to all peruons otherwise meeting the 

criteria for participation in mch day care facilities, regardlese of race, 

sex, national origin, or residency. 

7 .  city shall be obligated only to provide the necessary apace 

and maintenance for such day care center. 

of the day care program shall be the responsibility of lndi Memorial 

Hospital. 

on a not-for-profit basis. 

adjusted with the intent to make such charges or fees reflect the actual 

cost of aperation and overhead of the facility. 

calculating profit or loss, Hospital shall be entitled to depreciate during 

the term of this Lease the cost for any necessary equipment provided during 

the term by Hospital. Determination of profit or loss may utilize or carry 

forward/carry back method of calculating profit or loss for each year of 

the three (3) year term of this Agreement and offset for each year in which 

a loss was incurred against any year of the current term in which a profit 

resulted. Additionally, Hospital shall be allowed to carry forward its net 

operating loss from the prior three(3) year period which as of March 13, 

1993 is acknowledged to be $93,000.00. Should an overall profit result as 

shown by independent audit based on the considerations found in this 

paragraph, then at the end of the three (3) year term, it shall be paid and 

remitted to the Old Lodi Union High School Site Foundation, for the purpose 

of continued maintenance and development of the Hutchins Street Square 

facility . 

All other expenses of operation 

Hospital further agrees to Operate such Senior Day Care Program 

Charges or fees for such service shall be 

In determining or 



8.  City and Hospital hereby mutually agree to hold hannlesm and 

indemnify the other in prqartioa to and to the extent that claim or 

losses to one are attributable to the negligent acts or omissions of the 

other. Such hold harmless shall include indemnity for attorney. faee and 

coets incurred in defending ouch actions. 

Executed this bay of , 19-, at mi, 

California. 

CITY OF f ro~z : ,  a municipal 
corporation 

THOMAS A. PETERSON 
City Manager 

LODI MHMORIAG HOSPXTAL 

BY 
OLS M S i T I S R ,  PRESIDENT 
Board of Directors 

ATTBST : 
JACK CARTER, DIRECTOR 
Board of Directors 

JENNIFER M. PERRIN 
City Clerk 

hpproved As To Form: 

bBBY W. McNatt 
City Attorney 

JOSEPH HARRINGTON 
Administration 
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R I S K  TRMSFSR RBQUIRGMEKTS 

FOR LRASB OR USB OF CITY OF WDI FACILITIES 

1. Any individual party or group (hereinafter called Leesee) leasing, 

renting or otherwise using City of Lodi facilities, is required to 

carry a policy of Canprehensive General Liability insurance. If hold 

harmless language is not contained in an agreement between the City 

and lessee or in an application to use City facilities, then the 

lessee must complete an "Agreement Assuming Risk of Injury Damage - 
Waiver and Release of Claims" form. Processing of applications is 

handled by the department responsible for the facility or equipment. 

2. A duplicate or certificate of insurance shall be delivered to the City 

prior to use of City facilities, as set forth herein. 

"I%: Lessee agrees and stipulates that any insurance coverage 

provided to the City of Lodi shall provide for a claims period 

following termination of coverage which is at least consistent with 

the claims period or statutes of limitations found in the California 

Tort Claims Act (California G o v t .  Code < 810 et seq.). 

"Claims made w coverage requiring the insured's to give notice of any 

potential liability during a time period shorter than that found in 

the Tort Claims Act shall be unacceptable. 

- 5 -  
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3. Each insurance certificate shall contain astiefactory addunce that 

each carrier is required to give the City of Lodi h d f a t e  notice of 

the cancellation or reduction in coverage of any policy during the 

effective period of the use of the City's facilities. 

4. Each insurance certificate shall state on its face or as an 

endorsement, the location of and a description of the function that it 

is insuring. 

5 .  If the City has not received the certificate of insurance within 

Beventv two (72).  hours prior to the camencement of any portion of the 

function, the City's facilities will not be allowed to be utilized, 

and any contrac: or agreement entered into will become null and void. 

6. Provided the lease agreement or contract does not prohibit a 

provisions of these requirements shall apply to and be subtenant, 

construed as applying to any subtenant of the Lessee. 

all 

7. All requirements herein provided shall appear either in the body of 

the insurance policies or as endorsemerits and shall specifically bind 

the insurance carrier. 

- 6 -  



- 
Risk Transfer Requirements; continued 

8. In each and every instance, the City of Lodi must be named as an 

additional insured on the face of  the insurance certificate or as an 

en& , m n t  attached to the certificate of insurance. (nag Oe 

MUST BE HAMED THB .!ADDITIONAL INSURBD, NOT HDTCHINS STRBET SQUARE, 

p- AND RXCRERTION, OR OTHER INDIVIDUAL OR DEPARTMENT. ) 

9.  The address of the citv o f Lodb must be shown along with No. 8 above, 

i.e., Additional Ineured, City of Lodi, 221 West Pine Street, Lodi, 

Ca' fornia 95240. 

10. In addition to the Additional Named Insured Endorsement on Lessee'e 

policy of insurance, said insurance policy shall be endorsed to 

include the followir,g language: 

"Such insurance as is afforded by the endorsement for the 

Additional Insuredla shall apply a8 primary insurance. Any other 

insurance maintained by the City of Lodi or its officers and 

employees shall be excess only and not contributing with the 

coinsurance afforded by this endoreement." 

11. The combined single limits for bodily injury and property damage shall 

not be less than $1,000,000 each occurrence. If alcohol is to be 

consumed or sold at the Lessee's event, then liquor liability coverage 

be provided. 

-7- 



12. The' Policy effective date and expiration date m a t  coiacido with and . 

span the date(a) of the event being insured. 

13. If the limits of coverage are not the amounts specified in Section 10 

and 11 above, and/or if the City ia not named am an additional inmured 

on the certificate of InBurance, and/or if the certificate fe a 

"claims made' certificate, not in conformance with the requiremsnte of 

Paragraph 2 above, the City will not accept the certificate of 

insurance, and a corrected certificate of insurance must be furnished 

to the City prior to any use of any City facility. 

14. If a correct insurance certificate and "Agreement Assuming Risk of 

Injury Damage" is not received by the City of Lodi gt least 7 2 hour 

prior to the use of the City facilities, the City will not allow the 

City facilities to be used, and any agreement or contract entered into 

will become null and void. 



\ 

. 
AGREEMENT 

THIS AGREEMENT is cntered into by and bctwccn the CITY OF LODI 

( " C i  ty") and LOO1 MEMORIAL HOSPITAL ("Hospi ta l")  

WITNESSETH : 

WHEREAS, the City o f  Lodi, as the owner of thc f a c i l i t i e s  a t  Hutchins 

Street  Square and the beneficiary o f  a g i f t  from thc William Holt cs ta tc ,  

is desirous o f  establishing a senior day care ccntcr a t  the Hutchins Strect  

Square faci 1 i ty; and 

WHEREAS, i t  i s  i n  the best interests  o f  a l l  partics to contract with 

an organization having cxpcrtisc i n  thc arca o f  providing such scrviccs for  

seniors; and 

WHEREAS, Lodi Memorial Hospital has  such cxpcrtisc and i s  desirous of 

operating such f ac i l i t y ;  

NOW, THEREFORE, IT IS AGREED by and bctwecn thc par t ics  hereto as 

fol  1 ows : 

1. The putposc o f  this agrccmcnt i s  t? provide il scnior day care f a c i l i t y  

on il year-round b a s i s  a t  thc  Hutchins s t r e e t  Square f a c i l i t y .  

f 
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2. The City o f  Lodi agrees t o  and hereby leases t o  Lodi Hemrial 

Hospital, the fac i l i t i es  and space described as: 

The southern portion of the remodeled Senior C i  tirens' 

Complex a t  Hutchins Street Square, as more particularly 

shown on the floor plan attached hereto and made a p a r t  of 

this Agreement by reference. 

for  the sum o f  one dollar ($1.00) per year, payable i n  advance on t h e  

anniversary date o f  this agreement. 

3. The  in i t ia l  term o f  this agreement shall be for  three (3) years from 

the date t h e  building i s  complete, presently estimated t o  be March 1, 

1990. This lease may be renewed by mutual consent fo r  three (3) year 

increments by mutual notice given t o  the other par ty  not  la ter  than 

one hundred and twenty (120) days prior t o  the expiration of the 

current term. 

4 -  City shall provide a l l  customary and usual aaintenance o f  buildings 

and grounds. Lodi Memorial Hospital shall bc responsible f o r  a l l  

janitorial and cleaning services for the interior of  the space 

described. Hospital shall install o r  cause t o  be installed in i t s  own 

name, separate meters f o r  gas and electric u t i l i t i e s  f o r  the space 

demised hereunder, and shall be responsible for payment of a l l  such 

u t i l i t i e s ,  p l u s  a p ro ra t a  share of water and sewer charges a t  

Hutchins S t r ee t  Square. 
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5. Lodi Memorial Hospital shall provide a l l  necessary and customary 

equipment, f u r n i t u r e ,  and staff t o  provide care f o r  a maxima o f  

t h i r t y  (30) persons. In addition, Lodi Memorial Hospital shall  be 

responsible fo r  publfci t y  and marketing of the program, erpending 

reasonable and good faith efforts t o  make the public aware o f  t h i s  

program. A l l  kitchen appliances, i f  any, shal l  be provided, owned, 

and maintained by Hospital , which sha l l  f u r n i s h  t o  the City a 1 ist of, 

and spec i f ica t ions  fo r ,  a l l  such appliances p r i o r  t o  installation. 

6. Lodi Memorial Hospital agrees to  operate a senior day care program 

during hours by mutual agreement, Monday through Friday, f i f t y  two 

weeks o f  the year,  save and except the usual and t r ad i t i ona l  

holidays. Such services sha l l  be ava i lab le  t o  a l l  persons otherwise 

meeting the c r i t e r i a  for par t ic ipa t ion  i n  such day care  f a c i l i t i e s ,  

regardl ess o f  race,  sex, national o r i  g i  n , o r  res i dency . 

7.  City sha l l  be obligated only t o  provide the necessary space and 

maintenance f o r  such day care  center .  A l l  o ther  expenses of operation 

of the day care  program sha l l  be the respons ib i l i ty  of  Lodi MemGrial 

Hospital. Hospital further agrees t o  operate such Senior Day Care 

Program on a not-for-profit  b a s i s .  Charges or  fees  fo r  such serv ice  

shal l  be adjusted w i t h  the in t en t  to  make such charges or fees  r e f l e c t  

the actual cos t  of operation and overhead of the f a c i l i t y .  I n  

determining or calculating p ro f i t  o r  1 0 5 5 ,  Hospital sha l l  be e n t i t l e d  

to  depreciate d u r i n g  the i n i t i a l  term of this lease ,  the cos ts  fo r  

necessary equipment f w  the program provided by Hospital . 
Determination o f  prof i t  O r  loss may u t i l i z e  a carry forward/carry back 
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method of ca lcu la t ing  p r o f i t  or  loss for  each y e a r  o f  t h e  iurrent 

t h r e e  (3) year t e n ,  and offset for  each year i n  which a loss 1 

incurred,  a g a i n s t  any y e a r  o f  t h e  current term i n  which a p r o f i t  

r e su l t ed .  Should an overa71 p r o f i t  result as shown by independent 

a u d i t  based on the considerat ions found i n  t h i s  paragraph, then a t  t h e  

end o f  t h e  3-year terra, i t  s h a l l  be paid and r emi t t ed  t o  t h e  Old Lodi 

Union High School S i t e  Foundation, for t h e  purpose o f  continued 

maintenance and development of t h e  Hutchins Street Square facil i ty.  

8. C i t y  and Hospital hereby mutually ag ree  t o  hold harmless and indemnify 

the o t h e r  i n  proportton t o  and t o  the e x t e n t  t h a t  c la ims or l o s s e s  t o  

one a r e  a t t r i b u t a b l e  t o  t h e  neg l igen t  acts o r  omissions o f  the other. 

Such hold h a m l e s s  s h a l l  include indemnity f o r  a t t o r n e y s  fees and 

costs incurred i n  defending such ac t ions .  

f'- -, 19& a t  Lodi, Executed this 21 day o f  - L/( -> 

Cal i fornia. 



CITY OF LODI, a municipal 
corpora ti on 

City Manager 

ATTEST: 

City Clerk 
, 

L 

LODI HEMIRIAL HOSPITAL 

Board of Directors ,, 

Administrator 

Approved As To Form: 

- 
BOSSY W. McNATT 
City Attorney 

AGRSRDAY/TXTA.OlV 
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narnicipai corporation ('City") 8 and mz: -RIAL HOSPITAL ("Hospital") . 

W I T I B  S S B T H :  

WHBRHAS, Lodi Ldsarorial. HcMpital and the City of Ladf have 

previoumly entered into a three (3) year Agreement whereby Hospital leased 

fram City a portion of the Senior Citizens' Carrplex at Hutchins Street 

Square.  A copy of said Agreement is attached hereto marked Exhibit nAn and 

by this reference made a part hereof; and 

WHERBAS, the purpose of said Lease was for the establishment of a 

Senior Day Care Center at the Hutchine Street Square facility; and 

WHBRRAS, the parties hereto are desirous of continuing their 

relationehip for an additional three (3)  years; 

NOW, THHREPORE, IT IS AGREED by and between the parties hereto as 

f 01 lowe : 

1. The purpose of this Agreement is to provide a senior day care 

facility on a year-round baeie at the Hutchins Street Square facility. 

2. The City of Lodi agrees to and hereby leasee to Lodi Memorial 

Hospital, the facilities and space described as: 

The southern portion of the remodeled Senior 

Citizens' Ccorplex at Hutchine Street Square, as 

more particularly shown on the floor plan 

attached hereto and made a part of this Agreement 

by reference. 



For the sum of OHB DOLLAR ($1.00) per par, payabls in advance on the 

anniversary date of this Agreement. 

3 .  The term of this Agreement shall be for a period of thsee (3) 

years romnancing March 14, 1993 and expiring on March 13, 1996. 

4 .  

buildings and groundrr. 

janitorial and cleaning services for the interior of the space described. 

Hospital shall install or cause to be installed in its own name, separate 

meters for gas and electric utilities for the space demised hereunder, and 

shall be responsible for payment of all such utilities, plus a pro rata 

share of rater and sewer charges at Hutchins Street Square. 

City shall provide all customary and usual maintenance of 

Lodi Memorial Hospital ehall be responsible for a l l  

5 .  Lodi Memorial Hospital shall provide all necessary and 

customary equipment, furniture, and staff to provide care for a maximum of 

thirty (30) persons. In addition, Lodi Memorial Hospital shall be 

responsible for publicity and marketing of the program, expending 

reasonable and good faith efforts to make the public aware of this 

program. All kitchen appliances, if any, shall be provided, owned, and 

maintained by Hospital, which shall furnish to the City a list of, and 

specifications for, all such appliance8 prior to installation. A list of 

the kitchen appliances provided by Hospital during the first three (3) year 

term has previously been provided by Hospital. 

6 .  Lodi Memorial Hospital agrees to operate a senior day care 

program during hours by mutual agreement, Monday through Friday, fifty-two 

weeks of the year, save and except the usual and traditional holidays. 

-2- 
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Such services shall be available to all persons otherwise meeting the 

criteria for participation in such day care facilities, regardless of race, 

sex, national origin, or residency. 

7 .  City shall be obligated only to provide the nece8sary space 

and maintenance for such day care center. 

of the day care program shall bet the responsibility of Lodi Memrial 

All other expensee 02 operation 

Hospital. Hospital further agrees to operate such Senior Day Care Program 

on a not-for-profit basis. 

adjusted with the intent to.make such charges or fees reflect the actual 

cost of operation and overhead of the facility. 

calculating profit or loss, Hospital shall be entitled to depreciate during 

the term of this Lease the cost for any necessary equipment provided during 

the term by Hospital. Determination of profit or loss may utilize or carry 

forward/carry back method of calculating profit or lose for each year of 

the three (3) year term of this Agreement and offset for each year in which 

a loss was incurred against any year of the current term in which a profit 

reeulted. Additionally, Hospital shall be allowed to carry forward its net 

Charges or fees for such service shall be 

In determining or 

operating loss from the prior three(3) year period which as of March 13, 

1993 is acknowledged to be $ 9 3 , 0 0 0 . 0 0 .  Should an overall profit result as 

ehown by i,, +endent audit based on the considerations found in thie 

paragraph, then at rho end of the three (3) year term, it ohall be paid and 

remitted to the Old Lodi Union High School Site Foundation, for the purpose 

of continued maintenance and development of the Hutchins Street Square 

facility . 

- 3 -  



8 .  City and Hospital hereby mutually agree to hold hanmleas and 

indemnify the other in proportion to and to the axtent that clainu or 

losses to one are attributable to the negligent acts or amis~ioam of th. 

other. Such hold hannlees shall include indemnity for attorneye fees and 

costs incurred in defending such actions. 

Examtad this 5th day of JanuarY , 1994, at m, 
California. 

CITY OF -1, % municipal 
corporation 

LODI -RIAL HOSPITAL 

THOMASA. PETERSON 
City Manager 

OLE METI'LER, PRESIDENT 
Board of Directors 

Approved Ae TO Form: 

BOBBY W .  McNatt 
City Attorney 

JACK CARTER, DIRECTOR 
Board of Directors 

JOSEPH HARRINGI'ON 
Administration 

- 4 -  



CITY 8F WDI 4/93 

R I S K  TRA#SFBR RBQDI- 

FOR LgASE OR USS OF CITY OP IDDI FACILITIES 

1. ~ n y  individual party or group (hereinafter called Lessee) leasing, 

renting or otherwise using City of Lodi facilities, i a  required to 

carry a policy of Comprehensive General Liability ineurance. If hold 

harmless language i s ,  not cuntained in an agreement between the City 

and lessee or in an application to use City facilities, then the 

lessee must colmplete an *Agreement Assuming Risk of Injury Damage - 
Waiver and Release of Claims" form. Processing of applications is 

handled by the department responsible for the facility or equipment. 

2. A duplicate or certificate of insurance ohall be delivered to the City 

prior to use of City facilities, a6 set forth herein. 

NOTE: Lessee agreee and stipulates that any insurance coverage 

provided to the City of Lodi shall provide for a claims period 

following termination of coverage which is at least consistent with 

the claims period or statutes of limitations found in the California 

Tort Claims Act {Californ'a Govt. Code c 810 et seg.) . 

"Clainre- coverage requiring the insured's to give notice of any 

potential liability during a time period shorter than that found in 

the Tort Claims Act shall be unacceptable. 



3. Each insurance. cartificrto &all contain satirfactory ovideace that 

each carrier is required to give the City of I d i  ismediate notice of 

the cancellation or reduction in cowrage of any policy during the 

effective period of the UbO of the City'8 facilitiee. 

4. Each insurance certificate shall state on its face or as an 

the locatim of and a description of the function that it endoreement, 

ia insuring. 

5. If the City has not received the certificate of insurance within 

mventv t wo (721 hours prior to the canmencement of any portion of the 

function, the City's facilities will not be allowed to be utilized, 

and any contract or agreement entered into will becane null and void. 

6. Provided the lease agreement or contract does not prohibit a 

provisions of these requirmsnts shall apply to and be subtenant, 

construed as applying to any subtenant of the Lessee. 

all 

7 .  All requirements herein provided shall appear either in the body of 

the insurance policies or as endorsements and shall specifically bind 

the insurance carrier. 
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Risk Transfer Requirements, continued 

8. In each and every instance, the City of Lodi m e t  be named an an 

additional insured oa the face of the insurance certificate or as an 

endorsement attached to the certificate of insurance. (THB 

XU= BE FZWSED T5iE ADDITIONAL ILOSORBD, HOTCHINS Sl'REBT SQUARB, 

PARKS AND RECRBATION, OR OTHBR INDIVIDuAt OR DEPARTMENT.) 

9. The addrees of the a t v  of Lod must be shown along with No. 8 above, 

i.e., Additional Insured, City of M i ,  221 West Pine Street, Lodi, 

California 95240. 

10. In addition to the Additional Named Insured Endorsement on Lessee's 

policy of insurance, said insurance policy shall be endorsed to 

include the following language: 

"Such insurance as is afforded by the endorsement for the 

Additional Insured's shall apply as primary insurance. Any other 

insurance maintained by the City of Lodi or  its officers and 

employees ahall be excess only and not contributing with the 

coinsurance afforded by this endorsement." 

11. The conrbinod single limits for  bodily injury and property damage shall 

not be lese than $1,000,000 each occurrence. If alcohol is to be 

consumed or sold at the Lessee's event, then liquor liability coverage 

be provided. 

-7- 
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12. The Policy effective date and expiration date must coincide w i t h  and 

span the datets) of the event being insured. 

13. If the limits of Coverage are not the (Mounts epecified in Section 10 

and 11 above, and/or if the City i8 not named as an additional insured 

on the certificate of insurance, and/or if the certificate is a 

'claims made' certificate, not in conformance with the requireraents of 

Paragraph 2 above, the City will not accept the certificate of 

insurance, and a corrected certificate of insurance must be furnished. 

to the City prior to any use of any City facility. 

14. If a correct insurance certificate and "Agreement Assuming Risk of 

Injury Damage" is not received by the City of Lodi pt least 72 houm 

prior to the use of the City facilities, the City will not allow the 

City facilities to be used, and any agreement or contract entered into 

will become null and void. 
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AGREEHEKT 

THIS AGREWENT is cntered into by and bctwccn thc CITY OF LOOI 

("Ci ty") and LOO1 MEMORIAL HOSPITAL ("Hospi tal") . 

W ITNESSETH : 

WHEREAS, the City of Lodi, as the owner of the f ac i l i t i e s  a t  Hutchins 

Street Square and the beneficiary of il g i f t  from thc William Holz cstate,  

i s  desirous of cstablishing a senior day care ccnter a t  the Hutchins Strect 

Squarc facil i ty ;  and 

WHEREAS, i t  i s  i n  the best intcrests of al l  partics t o  contract with 

an organization having cxpcrtisc in thc arca of providing such scrviccs for 

seniors; and 

WHEREAS, Lodi Manorial Hospital has such c x p c r t i s c  and i s  desirous o f  

operating such faci 1 i ty; 

NOW, THEREFORE, IT IS AGREED by and bctv1cr.n thc partics hcrcto  as 

fa1 1 ow3 : 

1. The purposc of this agtccment i s  t o  provide a scnior day care faci l i ty  

on a year-round basis a t  thc Hutchins  Strcct Squarc f a c i l i t y .  

-I- 
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2. The City of Lodi agrees to  and hereby leases to  Lodl Meawrrial 

Hospital the faci 1 i t i es  and space descrtbed as: 

The southern portion o f  the remodeled Senior Ci titens' 

Complex a t  Hutchins Street Square, as more particularly 

shown on the floor plan attached hereto and made a p a r t  o f  

this Agreement by reference. 

f o r  the sum o f  one dollar ($1.00) per year, payable in advance on t h e  

anniversxy date o f  this agreement. 

3. The ini t ia l  term of this agreement shall be for three (3) years from 

the date the building i s  complete, presently estimated to  be March 1, 

1990. This lease may be renewed by mutual consent fo r  three (3) year 

increments by mutual notice given t o  the other party n o t  l a t e r  than 

one hundred and twenty i120) days prior t o  the expiration of the 

current term. 

4 .  City shall provide a l l  customary and usual aaintenance o f  buildings 

and grounds. Lodi Memorial Hospital shall bc responsible f o r  a l l  

j a n i t o r i a l  and cleaning services f o r  the interior of the space 

described. Hospital shall install o r  cause t o  be installed i n  i t s  own 

name, separate meters f o r  gas and electric u t i l i t i e s  f o r  the space 

demised hereunder, and shall be responsible f o r  payment of a l l  such 

u t i l i t i e s ,  plus a prorata share of water and sewer charges a t  

Hutchins Street Square. 



5. Lodf Memorial Hospital shall provide all necessary and customary 

equipment, furniture, and staff to provide care fop a maxirrrum o f  

thirty (30) persons. In additlon, Lodi Memorial Hospital shall be 

responsible for publicity and marketing o f  the program, expending 

reasonable and good faith efforts to make the public aware of this 

program. All kitchen appliances, if any, shall be provided, owned, 

and maintained by Hospital, which shall furnish to the City a list o f ,  

and specifications for, all such appliances prior to installation. 

6: Lodi Memorial Hospital agrees to operate a senior day care program 

during hours by mutual agreement, Monday through Friday, fifty two 

weeks o f  the year, save and except the usual and traditional 

holidays. Such services shall be available to all persons otherwise 

meeting the criteria for participation in such day care facilities, 

regardless o f  race, sex, national origin, or residency. 

7. City shall be obligated only to provide the necessary space and 

maintenance for such day care center. All other expenses of operation 

of the day care program shall be the responsibility of Lodi Memorial 

Hospital. Hospital further agrees to operate such Senior Day Care 

Program on a not-for-profit basis. Charges o r  fces for such service 

shall be adjusted with the intent to make such charges or fees reflect 

the actual cost of operation and overhead of the facility. In 

determining or calculating profit or loss, Hospital shall be entitled 

to depreciate during the initial term of this lease, the c o s t s  for 

necessary equipment for the program provided by Hospital. 

Determination o f  profit Or 10SS may utilize a carry forward/carry back 

-3-  
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method of calculating prof i t  o r  loss fo r  each year o f  the  current 

three (3) year  term, and offset  for  each year i n  which a loss  was 

incurred, against  any year of the current term i n  which a p r o f i t  

resulted. Should an overall pro f i t  result as shown by independent 

audi t  based on the considerations fwnd i n  this paragraph, then a t  t h e  

end of the 3-year term, i t  shall  be paid and remitted t o  the Old Lodi 

Union High School S i t e  Foundation, for  the purpose o f  continued 

maintenance and development o f  the Hutchins S t r ee t  Square f a c i l i t y .  

8.  City and Hospital hereby mutually agree t o  hold harmless and indemnify 

the other i n  proportion to  and t o  the extent tha t  claims or  losses t o  

one are a t t r ibutable  t o  the negligent ac t s  or  omissions o f  the other. 

Such hold harmless shall  include indemnity f o r  attorneys fees  and 

costs incurred i n  defending such actions . 

Executed t h i s  a/ day of /%&2-77- -, 1923 a t  Lodi, 

Cal i fornia. 



CITY OF LODI, a municipal 
corpora ti on 

City Manager 

ATTEST: 

' Ci ty  Clerk 
, 

Approved As To Form: 

BOSSY W. McNATT 
City Attorney 

AGRSRDAY/TXTA. 01V 

LOO1 HEMORIAL HOSPITAL 

Board o f  Directors 

A .- 

Administrator 


